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Welcome to

InBrief
At this time of the year we focus our 
attention on some of the many issues 
affecting our rural and farming clients and 
there is always much to think about. The 
Weald of Kent Ploughing Match on 14th 
September will provide a great opportunity 
for us to catch up with our friends and 
clients and chat over some of the concerns 
that they may have for their business or 
which may be affecting their family. The end 
of a busy harvest season is always a good 
time to pause and take stock and think 
about some of the changes you might want 
to make over the next few months.

One area that is increasingly affecting all of us is 
that of rural crime and we highlight many of the 
different issues that the rural community and the 
Police are dealing with here in Kent on pages 
6 and 7. The issue of fly tipping can be a very 
expensive one to deal with for landowners and 
increasingly property owners and the Police have 
recently highlighted the issue of baled waste.

Our employment partner Amanda Finn looks at 
the implications of a ruling on overtime on page 
4 and on page 5 one of our newest members of 
the team Peter Burfoot looks at a Court of Appeal 
ruling on proprietary estoppel, which is leading to 
the sale of a family farm.

We are also delighted this month to highlight our 
involvement with the Taste of Kent Awards, which 
are organised by Produced in Kent and we look 
forward to finding out who the winners will be in 
the spring. Details of how to get involved and vote 
for your favourite food and drink producers are on 
page 10.

We welcome four new starters to the Gullands’ 
team across a range of our departments and you 
can find out more about each of them on page 12.

We hope all of our clients have had a busy and 
productive summer, a successful harvest and 
we look forward to seeing you all at some of our 
events taking place over the coming weeks.

John Roberts
Managing Partner
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Gullands was delighted to be one of the 
sponsors of this year’s Kent County Show, the 
90th event which saw 78,000 visitors over three 
days. Blair Gulland presented the prizes to the 
winners of the Garden Life competitions.

The 2020 Kent Show takes place on the 10th, 
11th and 12th July. 

Kent County 
Show 2019
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Retail staff who work extra hours to 
open and close the shop they work 
in might be entitled to extra pay for 
the time they spend doing those 
duties following a ruling in a recent 
case involving the Health Food retailer 
Holland & Barrett. 

A tribunal ruled that Holland & Barrett had 
made unlawful deductions from the pay of one 
of their members of staff, a store supervisor, 
who carried out various tasks which extended 
beyond his contracted hours.

The employee Mr Fitz had to provide cover 
for the store manager if they were absent, 
which meant he had to open the store in the 
morning and close it in the evening as well as 
his usual daily tasks. There were four stages 
to the process of closing the store which 

Holland & Barrett said only took a few minutes, 
however Mr Fitz said he also had to complete 
other additional tasks at the end of the day. 
These included checking fridge and freezer 
temperatures and performance and sales target 
calculations. Mr Fitz said he had carried out 
over 200 hours of overtime after the end of his 
contracted shift which he had not been paid for.  
The failure to pay is an unlawful deduction.

The area manager for Holland & Barrett also 
confirmed	to	the	tribunal	that	it	was	common	
practice across all of their stores for managers 
not to be paid for the time they spent closing 
the store at the end of the day. 

The tribunal found that as Mr Fitz was 
employed	on	a	fixed	hours’	contract,	it	was	
implied that he and any other employee with 
fixed	hours	would	be	paid	for	any	overtime	
work they carried out. In the judgement, the 
Judge said: “There is nothing in writing that makes 

it clear that when covering for the manager, the 
claimant would have to complete the shop closing 
procedure without pay and this was considered 
part of normal duties which are compensated for 
in the hourly rate. The closure of the store took 
place at the end of the working day and after the 
time the claimant’s shift was due to end.”

Holland & Barrett were ordered to pay Mr Fitz 
compensation of £1,019.75 for the overtime 
hours he had worked.

I would advise retailers and other business 
owners	with	staff	on	a	fixed	hours’	contract	
to review their approach to staff duties and 
overtime, to make sure they are not likely to 
be liable in a similar way to Holland & Barrett.

Amanda Finn can be contacted at  
a.finn@gullands.com  

Tribunal ruling  
on overtime
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Dairy Farm 
Court of  
Appeal Ruling
A recent Court of Appeal ruling in Habberfield v Habberfield 
(2019) has upheld the High Court’s decision to award 
£1.2 million to a daughter’s claim for proprietary estoppel, 
following her detrimental reliance on her parents’ assurances 
that she would one day inherit the family’s dairy farm. 

The	dispute	centred	around	a	farm	worth	£2.5m	which	the	claimant’s	
parents had run in partnership. The claimant worked on the farm for 30 
years on assurances from her father that she would take over the dairy unit 
when he retired and she would also inherit the whole farm when he and 
her mother (the defendant) both died.

In 2008 she declined an offer to run the farm in partnership with her 
parents,	as	she	would	have	not	been	in	control	and	her	siblings’	interference	
with the farm via their parents would have continued.  Also, her husband 
was not offered an immediate partnership. 

In 2013 she left the farm after a dispute with her sister.  The father died 
in 2014 leaving the farm to his wife who closed the dairy unit. In 2016 
the claimant sought to have the farm transferred to her.  The High Court 
found that she had established an equity based on proprietary estoppel, 
having	suffered	a	detriment	in	reliance	on	her	father’s	assurances.	The	judge	
awarded	her	£1.2m	to	provide	her	sufficient	funds	to	acquire	a	viable	dairy	
unit and associated land.

In	upholding	this	ruling,	the	Court	of	Appeal	dismissed	the	mother’s	claims	
that	an	offer	to	her	daughter	was	adequate	or	sufficient	to	act	as	a	defence	
to	her	daughter’s	claim.	In	order	to	raise	the	money	to	settle	the	claim	it	
required selling the farm including the house in which the mother still lives. 
As there was no evidence to show the mother would be left destitute, this 
did	not	mean	that	the	financial	award	should	be	deferred	until	after	the	
mother’s	death.

As in this case where there is a family breakdown and a disagreement, the 
courts	are	more	likely	to	find	that	it	is	more	desirable	for	there	to	be	a	
clean break, even if it means the family home should be sold.

Peter Burfoot can be contacted at p.burfoot@gullands.com 
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Rural Crime detection  
and prevention
Figures published this summer by 
NFU Mutual show rural crime has 
hit a seven-year high in the UK and is 
costing around £50m each year.  As 
well as thefts of farm machinery and 
equipment there are also many thefts 
of crops and livestock.

The true cost of rural crime across the UK 
would no doubt increase significantly if the 
Police were able to include all of the other 
instances of rural, heritage and the many 
wildlife crimes that are more difficult to put  
a price tag on.

As well as dealing with the typical farm matters, 
Kent Police’s Rural Crime team are dealing 
with a range of rural crimes. Everything from 
Hare Coursing, fly tipping, crop thefts, illegal 
fishing and wreck diving, theft of garden statues, 
furniture and plants, copper cables and many 
instances of thefts of horses and equestrian 
equipment and dogs.

What can farmers, the rural community and 
those of us visiting the countryside do to 
protect ourselves, property and to help the 
police to catch the perpetrators of rural crime?

Reporting all rural crime helps the police to 
build up a true picture of what is happening 
where and details of the Rural Crime team 
can be found at www.kent.police.uk/advice/
rural-crime/ 

Also keep eyes and ears open for and report 
unusual or suspicious activity which is taking 
place. Noting important details such as how 
many suspects there are, descriptions of them, 
locations if people are trespassing, if they have 
equipment such as dogs or firearms, details of 
vehicles being used and also if possible, safely 
take a photograph on your smart phone.

Other schemes such as Heritage Watch is being 
used to monitor and help prevent damage to 
historic sites www.heritagewatch.co.uk

The Country Eye App by The Crime Rural 
Advisory Group (CRAG) is free to download 
and to help rural communities and farmers  
to report information quickly  
www.countryeye.co.uk 

Rural crime is taking place on many levels and 
it is important that we all work together to 
help put a stop to it.

Waste 
scams and 
fly tipping
Kent Police is warning land and property owners 
to be aware of baled waste which is leaving 
some with very large clean up bills.  Waste 
such	as	plastic,	builder’s	rubble,	commercial	
and	household	waste	which	can’t	be	recycled	
is being compressed into a bale and concealed 
with plastic strapping. Criminals are then renting 
land	or	buildings	which	they	have	filled	with	this	
waste before disappearing. The Police warn this 
type of crime is organised and targeted and both 
land and property owners need to be aware 
that it is taking place and they should be vigilant 
in carrying out checks before agreeing to let 
their land or building.

This	situation	and	more	general	instances	of	fly	
tipping is likely to increase since Kent County 
Council introduced charges at Household Waste 
Recycling Centres on 3 June. Items such as 
breeze	blocks,	bricks,	ceramic	bathroom	fittings,	
flagstones,	hardcore,	plasterboard,	sand,	soil	and	
tiles all join the list of items including tyres which 
are now being charged for disposal.

Residents can continue to deposit general 
household waste free of charge and other items 
of DIY waste such as kitchen units, non-ceramic 
sinks, baths and doors can still be taken to the 
centres for free.

Charges are £4 per bag (standard black sack size) 
or item and plasterboard is £6 per bag or sheet. 
Tyres cost £2.50 each to dispose of.  There are 
restrictions on the number of items which can be 
taken each day.

If you run a business where you are transporting 
waste, buying, selling or disposing of waste or 
if you arrange for someone else to buy, sell or 
dispose of waste then you should register your 
business. It is free to register and you can be 
fined	up	to	£5,000	if	you	don’t.	Further	details	
can be found at https://www.gov.uk/waste-
carrier-or-broker-registration 
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Fly grazing and horse abandonment is 
a recurrent issue for many landowners 
and should you find a horse (or 
donkey, mule or hinny) on your land 
and you cannot trace it to an owner 
then you are legally responsible for 
ensuring the welfare of it.

Horse abandonment is where the animal is 
deliberately left by the owner. Under Section 
9 of the Animal Welfare Act 2006 it states that 
a person who is responsible for the animal 
commits an offence if they do not provide  
for the needs of the animal as required by 
good practice.

Fly grazing is where animals are deliberately 
grazed on land without the land owner’s 
permission. This could also occur where the 
animal was originally there for legitimate 
reasons, but the original agreement has been 
terminated and the animal has not been moved.

It is always important to have a written 
agreement with anyone who is grazing their 

animal on your land – whether you are offering 
livery services or helping out a friend. By law 
the horse’s passport should be kept with the 
animal, so it is important to ask to see a copy 
and to ensure the animal is microchipped.

If you find a horse on your land it is advisable 
to keep a record of all the actions that you 
take regarding the horse’s care and record any 
costs you incur.  This will help you to prove 
that you have acted correctly and responsibly 
and may also prevent claims against you. It may 
also be advisable to take legal advice if you are 
unsure of what to do.

If you know or think you know who the owner 
is then you should notify your local police and 
obtain a crime number.  You can also put up 
an abandonment notice in a prominent place 
for a minimum of four working days, which 
gives your contact number and address, a brief 
description of the animal and your intention to 
remove it. Putting up a notice such as this can 
also help to deter fly grazing.

If you are approached by someone claiming to 
be the owner you should ask to see a copy of 

the horse’s passport, which by law they must 
have. You do not have to give the animal to 
the owner until you have been reimbursed 
for damage caused to your property or any 
expenses which you have reasonably incurred. 
Should the owner refuse to reimburse you 
within a defined period (96 hours from the 
period when the horse was first detained 
excluding weekends and bank holidays, Good 
Friday and Christmas Day) you can then legally 
rehome, sell, euthanise or keep the horse.

If no owner comes forward after the defined 
period then ownership passes to the person 
who has the animal in their possession. If 
you choose to sell the horse then you can 
deduct your reasonable costs and the cost 
of damages, but the person who previously 
owned the animal is entitled to any money 
left over.  Therefore, it is advisable to obtain a 
professional valuation on the animal. You must 
also as the new owner comply with the Horse 
Passport Regulations (2009). Details of this can 
be found at www.DEFRA.gov.uk

Fly grazing and abandonment 
- advice for landowners
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Can Collaborative 
law work for you?

The breakdown of a relationship 
need not be acrimonious and using 
the Collaborative process enables 
the couple to finalise the details of 
their split via face to face discussions 
in a series of four-way meetings.

These meetings are attended by the 
separating couple, each supported by their 
own Collaborative lawyer.  The parties and 
their lawyers work together, with the lawyers 
providing support and advice, with the aim of 
facilitating an amicable settlement to whatever 

issues are facing the couple.  It can be a very 
successful way of resolving issues concerning 
children	and	finances.
 
The process begins with all four parties signing 
a Participation Agreement to commit to the 
process and agreeing that all discussion takes 
place at the meetings, in a spirit of openness.
 
Collaborative law is very different to the 
typical legal process as it reduces hostility and 
encourages	communication.	Other	benefits	 
are that:
 

•  Working together enables the best outcome 
to be reached for the whole family.

•  People tend to maintain a better, ongoing 
relationship with their ex-partner which is 
especially useful where children are involved.

•  It can be faster to identify and resolve issues.
•  It is a much cheaper way of resolving issues 

compared to going to court.
•  You are guided by an experienced family 

solicitor.

Julie Hobson can be contacted at  
j.hobson@gullands.com
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Class Q development
If you own redundant agricultural and/or commercial 
buildings then there may be various options available 
through permitted development rights and the planning 
process for future uses.  

The	most	typical	option	is	a	residential	‘barn	conversion’	of	a	redundant	
agricultural building which falls within Permitted Development -  
Class Q.  This consists of pre-determined planning permission from your 
local authority, which is needed to convert a redundant farm building, 
providing it meets various conditions.

The rules under Class Q are quite limiting but do provide you with the 
opportunity to convert buildings (depending on their size, location and 
other criteria) into one to three larger homes with a combined max 
floorspace	of	465sqm	or	up	to	five	smaller	homes,	each	less	than	100	sqm.	
A scheme could have a mix of both three larger and two smaller homes. 

Under	Class	Q	limited	building	works	are	allowed	and	it	can’t	involve	
the	demolition	that	isn’t	reasonably	necessary,	or	a	rebuild	and	you	can’t	
extend the footprint or the roof space of the existing building.

This type of prior approval is now increasingly being seen as the starting 
point	for	many	projects,	with	many	schemes	now	being	refined	to	allow	
for increases to the curtilage of the building, substantial structural works 
or complete replacement in some instances. 

These often look very different to the original scheme which was 
proposed.  The downside to this is that it would require follow-up 
planning applications which could be time consuming and costly to deal 
with and all of the extra development, to enable you to reach a point 
where you have a design that you are happy with.

There has understandably been quite a bit of interest around the region 
from	self-builders	and	smaller	developers	to	purchase	these	‘oven	ready’	
schemes, but there can be issues around boundaries and rights of access 
to resolve before a sale can take place. It is worth making sure all of 
these	legal	issues	are	clarified	before	marketing	a	property.

Other options for the conversion of redundant agricultural buildings 
should not be ruled out as buildings which are updated and or converted 
for commercial uses could provide a reasonable annual rental yield or sale 
price	when	compared	against	the	initial	outlay	for	the	building’s	conversion	
into a residential property.  And, if renting them, you still get to retain 
control of them, especially useful if they are close to your own residential 
property	or	farm/rural	business	operations.	It	is	definitely	worth	exploring	
all	of	the	other	options	available	before	making	a	final	decision.

It	is	best	to	take	professional	advice	first	before	you	embark	on	any	
scheme and to consider whether you plan to live in, sell or rent the 
property before any planning application or building work has taken place.

Paul Burbidge can be contacted at p.burbidge@gullands.com



Gullands is delighted to be sponsoring 
The Taste of Kent Awards 2020  
and The Kent Food Business of the 
Year Award.

These well-established awards are now in their 
16th year and are organised by Produced in Kent 
and they allow the public to nominate and vote 
for the local food and drink heroes who they 
would like to see recognised.

Voting opens on 19th September and runs 
until the 2nd January and you can make your 
nominations and cast your votes at www.
tasteofkentawards.co.uk 

It is easy and free to vote, simply click on the 
category that you would like to vote in. From 
Kent butcher shop of the year to best Kent 
beer, wine, cider or perry, restaurant, pub or 
coffee shop and awards for customer service, 
there are a number of different categories 
to vote in. If you cannot see the name of the 
business already there, you can add them in 
and vote. The sooner you add them to the list, 
the more people will see them there as well, so 
voting early is important. 

Hundreds of businesses from across the county 
make it onto the voting list each year, with the 
most popular three in each category making  
it	through	to	the	final	round	of	tasting,	 
mystery shopping, mystery dining and expert 
judging panels.

Other categories which are not voted for by 
the	public	reflect	Kent’s	diverse	farming	and	
rural communities and include; the soft fruit and 
cherry varieties exhibited at the Kent County 
Show in July, the apples and pears exhibited at 
The National Fruit Show in October and the 
Kent Hop Grower of the Year, chosen from 
the entrants to the Kent Hop Show, organised 
by the Weald of Kent Ploughing Match, held in 
November alongside the prize giving.

Stewardship of the countryside is recognised in 
the Kent Countryside Award, sponsored by 
Kent Downs and High Weald AONBs. This 
stand-alone award gives food and drink 
producers, farmers and rural businesses using 
local produce, the opportunity to enter their 
businesses directly into the competition visit  
www.tasteofkentawards.co.uk/awards/kent-
food-farming-landscape-award/ for  
more information.

The culmination of the awards is an awards 
dinner at the Kent Event Centre at the Kent 
County Showground on 5th March 2020 and 
tickets to this event are available to purchase 
directly from Produced in Kent. This has 
become a well-established and important date 
in the calendar for food and drink producers 
across Kent and it is a great opportunity to not 
only taste some of the great produce on offer, 
but to meet those responsible for producing it.

www.gullands.com
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We were delighted to have a stand 
at Viti-Culture 2019 at Plumpton 
College in July. This first event was 
attended by over 1,200 people and 
showcased the many businesses 
and their services for winemakers 
and growers from across the UK.

We joined around 80 trade exhibitors 
and it was exciting to see many 
younger people who are interested 
in entering or diversifying into this 
exciting sector.

We have considerable experience 
in this sector, including the running 
of and sale and purchase of vineyard 
property, land and businesses and we 
have advised some new entrants to 
the market on their land purchases and 
contractual agreements.

Given the increase in land which is 
being planted with new vines each 
year in the South East and the level 
of interest in the sector, the region 
will	certainly	benefit	enormously	
from the tourist and wider business 
opportunities this will bring.

Viti-Culture 
2019

Korfball 
Success for 
Ashley
Korfball is an exciting and fast past game and we are delighted to have 
a champion player working here on the Gullands team.

Ashley Warner has been playing the game since she was aged 10 and now aged 23, she 
is part of the team who won a bronze medal in the 2018 league and earlier this year 
her team also won the Kent Cup.

The sport is a mixture of netball and basketball, and unusually it is a mixed sex sport 
where players play their equals, so the women play against women in the same position 
and the men play against men in the same position of opposing teams.

The teams are made up of four male and four female players and it takes place on a 
rectangular 40m x 20m pitch with a netball style goal at opposing ends. The team who 
scores the most goals wins the match.

It is energetic and entertaining to watch and for players it is fast paced and requires 
speed and stamina, as well as the skills to score goals.

The sport is attracting many young players and it is growing in popularity here in Kent. 
The	Korfball	under	17’s	World	Cup	was	held	earlier	this	summer	in	The	Netherlands	
with a team from England and players from Kent taking part.  There are many 
opportunities	to	have	a	go	and	take	part,	especially	for	children	and	Ashley’s	club	the	
Tornadoes can be found on Facebook @tornadoeskca.

Ashley Warner comments: “I have taken part in some fantastic events this year and my 
next challenge is to play in Barcelona at a tournament called II Platja d’Aro Korfbal Cup in 
Platja d’Aro”.

Ashley is fundraising to take part in this event and Gullands is delighted to be 
sponsoring her.

Ashley, pictured second left.
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This newsletter is intended to 
provide a first point of reference 
for current developments in 
various aspects of law. It should 
not be relied on as a substitute 
for professional advice.

Peter Burfoot, 
Associate Solicitor

Peter is a highly experienced litigation solicitor who 
joined Gullands in April 2019. Peter has advised and 
represented clients in Kent, Sussex and the South 
East since 2000, principally as a Partner at Knights in 
Tunbridge Wells, in charge of Property Litigation and 
Professional Negligence, and at Brachers LLP,  but 
also	at	Griffin	Law.	Prior	to	2000,	he	was	a	Partner	
in	a	West	End	firm	having	been	an	Assistant	Solicitor	
in the Litigation Department of Lawrence Graham 
in	Lincoln’s	Inn	where	he	trained.

The	focus	of	Peter’s	practice	is	agricultural,	
commercial and residential property litigation, and 
includes Public Rights of Way.  He has also advised 
and represented claimants and defendants in 
professional negligence claims, contractual, tortious, 
trust and corporate disputes. He has advised on 
defamation issues and has been involved in internet, 
electoral and judicial review proceedings. Peter has 
advised private individuals, partnerships, private and 
public companies and institutions from a number of 
industry	sectors,	including	property	owners,	beneficial	
owners, investors, landlords, tenants and occupiers. 

Peter has worked with a number of barristers many 
of whom have become leading judges. While in 
Kent, Peter has received mentions in the Legal 500 
for Agricultural and Rural Affairs and Professional 
Negligence and has been named a Leader in the 
Field of Real Estate Litigation in Chambers Directory.

Areas of practice – Property Litigation, Public 
Rights of Way, Contractual, Tortious and Trust 
Disputes, Dispute avoidance, Dispute resolution, 
Representation in litigation and mediation

Peter is member of the Property Litigation 
Association and Agricultural Law Association

Sunita Chauhan, 
Associate Solicitor

Sunita	joined	Gullands	in	July	2019.	She	qualified	in	
November 1998 and has been practicing Family Law 
for the last 19 years. Sunita has previously been a 
Partner	in	a	reputable	Kent	firm.	Sunita	has	a	wide	
range of experience in all matrimonial and family 

related matters. She deals with divorce matters and 
advises and assists both married and unmarried 
couples in reaching an amicable agreement in 
respect	of	financial	matters	and	obtaining	financial	
orders through the courts where agreement cannot 
be reached. 

Sunita provides advice on pre and post nuptial 
agreements, cohabitation agreements and separation 
deeds. She also deals with matters relating to 
children to include the amount of time they will 
spend with each parent and any other issues that 
may arise upon separation. Sunita advises clients on 
obtaining and defending non-molestation injunctions 
and occupation orders.

Sunita adopts a conciliatory approach but can be 
robust when necessary.

She is a member of Resolution and a member of 
the Kent Law Society.

Nneoma Egemonye, 
Conveyancing Executive

Nneoma is a Conveyancing Executive within the 
Residential Conveyancing team at Gullands. She 
joined Gullands in May 2019. Nneoma has a wide 
range of experience in residential conveyancing 
including sales, purchases, redemption of Help to 
Buy redemption mortgages and re-mortgages.

Nneoma has an LLB (Law) and a Post Graduate 
Diploma in Legal Practice.

Alex Green, 
Paralegal

Alex graduated from the University of Southampton 
in 2018 with a law degree and is currently 
completing a masters in Insurance Law.  Alex joined 
Gullands in June 2019.

Areas of practice – Commercial Property/Corporate.

New starters
Gullands welcomes to the team a number of new starters this summer.

Peter Burfoot

Sunita Chauhan

Nneoma Egemonye

Alex Green


